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| nt r oduction

1. At its forty-ninth session, the Comm ssion on Human Ri ghts adopted
resolution 1993/2 A of 19 February 1993, entitled "Question of the violation
of human rights in the occupied Arab territories, including Palestine".

In paragraph 4 of that resolution, the Comm ssion decided to appoint a specia
rapporteur.

2. At its 44th plenary neeting, on 28 July 1993, the Econom c and Socia
Counci| adopted decision 1993/253, in which it approved Conmm ssion
resol ution 1993/2 A

3. The former Special Rapporteur, M. René Fel ber (Switzerland), presented
reports to the Conmission at its fiftieth and fifty-first sessions
(E/CN. 4/ 1994/ 14 and E/CN. 4/ 1995/ 19 respectively). He resigned as Specia
Rapporteur on 9 February 1995. The current Special Rapporteur

M. Hannu Halinen (Finland), was appointed in April 1995 by the Chairnman of
the Comm ssion on Human Rights and presented a report to the Commi ssion at its
fifty-second session (E/ CN. 4/1996/18).

4, The Speci al Rapporteur continues to believe that his role is not an
accusatory one, but rather has the objectives of establishing a nmeaningful and
constructive dialogue with all the parties concerned and hel ping to overcomne
probl ems having to do with human rights concerns in the area
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5. The Speci al Rapporteur is aware that he is called upon to exercise his
mandate in the context of the inportant political developrments in the peace
process between Israel and the Pal estine Liberation O ganization (PLO which
follow the signing of the Israeli-Palestinian Interim Agreenent on the

West Bank and the Gaza Strip (the so-called Gslo Il Agreement) in 1995, the
el ections in January 1996 for the Pal estinian Council, the elections in Israe
in May 1996 and, nore recently, the signing of the Protocol Concerning the
Redepl oynent in Hebron on 15 January 1997. He believes that the exercise of
his mandate, which is to prevent violations of human rights and inprove the
overall human rights situation, should help to contribute to the peace
process.

6. During the period under review, the Special Rapporteur met with
representatives of Governnents, intergovernnmental and non-government al

organi zations and received witten information fromintergovernmental and

non- gover nnental organi zations as well as fromindividuals. The Specia
Rapporteur is of the opinion that contacts with the representatives of the
Israeli authorities and a greater possibility for visits in the area would
have hel ped himeven further to exercise his mandate in the nost inpartial and
obj ective manner.

7. Since the |last session of the Conm ssion on Human Ri ghts and on the
basi s of the discussions that took place there, the Special Rapporteur availed
hi msel f of every opportunity afforded to himto hold both formal and inform
di scussions on issues related to his nmandate, in Geneva, New York and the

M ddl e East. Before submitting his report to the Conm ssion, the Specia
Rapporteur decided to carry out a short visit to the occupied Pal estinian
territories from23 to 27 January 1997, together with a staff nenber fromthe
Centre for Human Rights. He visited Gaza, Ramallah and Jericho. 1In the
course of 1996, the Special Rapporteur received an invitation fromthe League
of Arab States to visit its headquarters in Cairo. The Special Rapporteur
travelled to Cairo on 28 and 29 January 1997. During the year, he also had
the occasion to neet informally with the representatives of the Governnent of
| srael .

8. During his visit to Gaza, the Special Rapporteur nmet with the President
of the Pal estinian Authority, M. Yasser Arafat, and discussed issues relating
to his mandate. The Special Rapporteur also net with the Speaker of the

Pal estinian Council and with the Chief Justice of the Palestinian Authority.
He availed hinself of the opportunity to acquaint hinself with the situation
in Gaza. |In addition, the Special Rapporteur net with M. Peter Hansen, the

United Nations Special Coordinator in the Occupied Territories, a.i. and
Conmi ssi oner-General of the United Nations Relief and Wrks Agency for
Pal esti ne Refugees in the Near East. In Jericho, the Special Rapporteur net

with the Mnister for Local CGovernnent of the Palestinian Authority. During
his visit to Gaza and Ranal | ah, the Special Rapporteur met with
representatives of United Nations agencies, non-governnmental and humanitarian
or gani zati ons.

9. At the invitation of the League of Arab States, the Special Rapporteur
met in Cairo with the Secretary-Ceneral of the League, M. Ahmed Esmat Abde
Meguid. M. Said Kamal, the head of the Palestinian Affairs Departnment of the
League of Arab States, was al so present. The Special Rapporteur took
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advantage of his presence in Cairo to neet with representatives of the
Mnistry for Foreign Affairs of Egypt. He met with M. Said El Masri

Assistant Mnister for Foreign Affairs, as well as other senior officials from
the Mnistry for Foreign Affairs.

10. The Speci al Rapporteur wi shes to express his appreciation to M. Arafat
and the Palestinian Authority for the cooperation extended to himin the
course of the m ssion.

11. The Speci al Rapporteur expresses his sincere gratitude to the

Hi gh Commi ssioner/Centre for Human Rights and to the United Nations Specia
Coordinator in the Occupied Territories and the staff of their offices in Gaza
for the nost efficient |ogistical and other support provided to the m ssion

. PRI NCI PAL CONCERNS REGARDI NG THE SI TUATI ON OF HUMAN RI GHTS

12. The Speci al Rapporteur would like to draw attention to the fact that
today, human rights are an integral building block of both basic pillars on
which the United Nations rests, nanely, peace and econom ¢ and socia

devel opnent. Consequently, hunman rights should be pronpted and protected in
mai nt ai ni ng and strengtheni ng peace and security and advanci ng social and
econoni ¢ devel opnent. Lasting peace cannot be achi eved w thout respect for
human rights. Wthout peace, violations of human rights are nore systematic
and serious.

13. The Speci al Rapporteur would like to point out that security is not just
a mlitary concept. It is largely dependent on econonic and socia

wel | -being. Human security is not just about weapons; it is even nore about
human dignity. Human rights, along with humanitarian assi stance and el ection
nmoni t ori ng, have becone an integral part of naintaining peace and security.

It should be recogni zed that one of the basic reasons for the creation of
societies is to inprove the conditions of humanity; to set human beings at the
centre of collective concerns.

14. On a global scale, political and security issues, human rights,

humani tarian affairs, social and econom c devel opnment and denocracy are |inked
i nextricably. A conprehensive, coordinated and flexi bl e approach has to be
found in considering all these elenents in the context of Israeli-Palestinian
rel ations.

15. During the period under consideration, the peace process has gone
through a very fragile phase. In particular follow ng the conclusion of the
Hebron accords, nost of the hopes and expectations attached to the peace
process have gained new i npetus. Terrorist incidents such as those which
over shadowed the m ssion of the Special Rapporteur a year ago have | argely
been avoi ded, but the danger that such acts nay be comritted in the future
remains. The real test of the process is yet to conme with the begi nning of
the negotiations on the so-called permnent status issues.

16. In his previous report, the Special Rapporteur indicated that the

conpl etion of the peace process was the best way to ensure respect for human
rights and the rule of law. However, the pronotion of human rights and
denocracy was crucial to the success of the peace process. Cuaranteeing those
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st andards shoul d not be viewed as conprom sing the peace process. Both the
Decl aration of Principles on Interim Self-Government Arrangenents signed

in 1993 and the Interim Agreenent of 1995 include inportant references as far
as human rights are concerned. Furthernore, the permanent status

negoti ations, if and when they achi eve the goals expected of them are clearly
instrumental for the solving of many of the gravest human rights problens.

17. Human rights cannot be set aside, however, to await the outcone of the
negoti ati ons. Despite substantial steps taken by both Israel and the

Pal estinian Authority to inprove the human rights situation, serious human
rights violations continue to occur in the area. The root cause of the
violations, the Israeli occupation of the Palestinian territories, remins
legally in force during the transition period. Therefore, internationa

humani tarian | aw, the Geneva Convention relative to the Protection of Civilian
Persons in Tine of War, of 12 August 1949, rermains fully applicable to and

bi ndi ng on I srael

18. I nternational human rights |aw and international humanitarian |aw
provi de the | egal basis for the consideration of the human rights situation
The peace process, on the other hand, is by nature a political process.
Wthout it, respect for human rights would be inconceivable. Wile reflecting
the political will of the people, it is also a necessary precondition for

the pronmotion and protection of human rights. It is indispensable, however,
that the relationship between human rights and the peace process be di scussed
and further clarified. |In the view of the Special Rapporteur, the

I sraeli-Palestinian Interim Agreement on the West Bank and the Gaza Strip

| eaves a great deal open to interpretation with respect to human rights,
particularly as concerns the strengthening of the rule of law. Since human
rights are not the raison d' étre for the Agreenent or for the upconi ng
negoti ati ons, a conprehensive solution to this question can hardly be
expected. Therefore, the peace process cannot prejudge the exercise of human
rights in the Palestinian territories in the future. For that, the
contribution of and interaction with the Palestinian Authority and the

Pal estini an Legislative Council are essential. The full inplementation by
both Israel and the Pal estinian Authority of international human rights | aw
as enbodied in the International Covenants on Human Ri ghts and ot her

i nternational human rights instruments, is the guarantee for the respect of
human rights. A reninder about this fact is not contrary, but rather

conpl ementary to the peace process.

19. The foll owi ng paragraphs contain a brief sunmary of the principa
concerns regarding the situation of human rights in the Pal estinian
territories occupied since 1967. The only purpose of the Special Rapporteur
in drawing attention to these concerns is related to the respect for human
rights; they should not be read as accusatory, but rather in the context of
finding ways to overcone them Since the Special Rapporteur was unable to
visit Israel officially, his report contains less first-hand information than
he woul d have hoped to be able to present. He nmet informally, however, with
senior officials fromthe Mnistry for Foreign Affairs of Israel who infornmed
the Speci al Rapporteur that their principal preoccupation still concerned the
mandate, notably its duration, and the desire that it be placed on an equa
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footing with the mandates of other country-oriented Special Rapporteurs. The
Speci al Rapporteur feels strongly that the nore contacts and di scussions he
has, the nore hel pful his work.

20. During his brief visit to Gaza and parts of the West Bank, the Specia
Rapporteur was able to obtain valuable witten and oral information from

i ntergovernmental, non-governnental and humani tarian organi zations. Al though
i nconpl ete, the report reflects the insight which the Special Rapporteur has
managed to gain despite the constraints cited above. As he visited both the
West Bank and Gaza Strip, the Special Rapporteur was able to observe how the
human rights concerns were prioritized by the inhabitants of the different
parts of the occupied territories.

21. The issue of settlenents is energing as the greatest preoccupation of
the inhabitants of the occupied territories, especially in the West Bank. The
confiscation of Palestinian | and and settlenment activity violate articles 53
and 49 respectively of the Fourth Geneva Convention. The settlenment question
came to the fore after the lifting on 2 August 1996 by the then newy el ected
Governnment of Israel of the freeze on settlement activity inposed in 1992 by
the former Labour adnministration. |In practical terns, this nmeant that new
settlenents could be built and the existing ones expanded. There are
currently 144 settlenents in the Gaza Strip and the West Bank, inhabited by
nore than 140,000 Israeli settlers.

22. Settl ement expansi on presupposes the confiscation of Arab-owned land in
the occupied territories. At present, settlenent expansion is being carried
out on recently confiscated |and as well as on land that was expropriated from
Pal estinians sone 10 to 15 years ago. Mich of it is prine agricultural |and,

i ncluding olive groves and pastures. The uprooting of olive trees and the
dunpi ng of waste from settlenents on Pal estini an-owned | and have caused

consi derabl e environnental degradation, as has the diversion of fresh water
fromthe Gaza Strip to Israel as the water used by the inhabitants of Gaza
becomes increasingly salty and unfit for use in agriculture. Recently, the
expansi on of the Maal eh Adumi m settlenment has given rise to repeated forcible
expul sions fromits vicinity of nmenbers of the Jahalin bedouin tribe. Apart
fromthe expansion of settlenents, large tracts of |and have been expropriated
for the construction of bypass roads |linking the various settlenments and the

settlenents with Israel. It has been reported that nmuch wi der strips of |and
t han necessary, sonmetines up to 250 netres wi de, have been cleared and
bul | dozed for this purpose. In addition, no construction is allowed

within 150 netres of a bypass road.

23. During the period under review, settler violence, particularly in
Hebron, has been observed repeatedly. On 1 January 1997, a settler wearing an
I sraeli Defence Forces uniformopened fire on Palestinians with live
ammunition in the dd Cty of Hebron, wounding six persons. Violent clashes
took place in Septenber 1996 between Israeli soldiers and Pal estinian
civilians as well as menbers of the Pal estinian police in the wake of

Pal estinian protests agai nst the opening of an entrance to the Western \al
Tunnel in the Moslem Quarter of Jerusalemis Od City |ocated beneath the

Al Agsa Mdbsque compound. It has been reported that excessive and

i ndiscrimnate force was used by the Israeli forces against civilians,
including live amunition and heavy weaponry such as tanks, armed personne
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carriers and helicopter gunships. Sone 65 Pal estinians and 15 |srael

soldiers were killed and an estimated 1, 600 persons wounded. It has been

al l eged that snipers were used as well and that the majority of those killed
or wounded were shot in the head or upper part of the body, show ng an
intention to kill or cause serious bodily injury in contravention of

article 27 of the Fourth Geneva Convention. WIful killing or causing of
serious bodily injury are considered as grave breaches of the Convention under
article 147. Medical workers were reportedly also fired at, in violation of
articles 20, 21 and 24 of Protocol Il Additional to the Geneva Conventi ons.

24. I n paragraphs 22 to 27 of his previous report (E/ CN. 4/1996/18), the
Speci al Rapporteur described the effects of the closure inposed by the Israel
authorities on the occupied territories in the wake of security incidents

whi ch took place in February and March 1996. The cl osure renmins the
principal human rights concern of the inhabitants of the Gaza Strip. The
Speci al Rapporteur was inforned that closure of the Gaza Strip was inposed for
287 days in 1996. The effects of the closure were felt all the nore in view
of the fact that the "safe passages"” for the novenent of persons, vehicles and
goods between the Gaza Strip and the West Bank, which conprise a single
territorial unit under article XXXI (8) of the Gslo Il Agreenent, have not
been opened to date. A conplete "internal"” closure of the occupied
territories, which places under virtual town arrest the inhabitants of sone
465 localities populated by Pal estinians in areas of the West Bank which are
under Israeli control, was applied for 10 days for the second time in 1996
after the violent clashes in Septenber. Cl osures ampunt to collective

puni shment in violation of article 33 of the Fourth Geneva Convention. Their
nost obvious effect is the severe restriction of the right to liberty of
movement enshrined in article 12 of the International Covenant on Civil and
Political Rights.

25. Cl osures have continued to have a devastating inpact on the

already fragile Pal estinian econony, maintaining unenploynent at an

estimated 40 per cent in the Gaza Strip and 30 per cent in the Wst Bank. The
right to work is protected under article 39 of the Fourth Geneva Convention
The cl osure has restricted the novenent of products, giving rise to | osses
estimated at mllions of dollars. The Special Rapporteur is convinced that

Pal esti ni an econoni c devel opnent contributes to reducing the threat of
violence and terrorism He welcones the steps which have been taken to ease
the closure. The Special Rapporteur wel conmes the decision of the Israel
authorities to increase to 55,000 the nunber of work permts issued to

Pal estinian | abourers allowing themto work in Israel, and calls for further
increases in the near future. Further rapid progress should be made including
the free nmovenent of goods and the opening of the Gaza airport, port and the
saf e passages. Inproved living conditions and effective soci o-econom c

devel opnent for the Pal estinians are crucial elenments for a sustainable

i mprovenent of the human rights situation

26. The deterioration of the situation of wonmen in the occupied territories
has been reported as one of the "hidden" effects of the closure. Another
adverse effect of the closure on the social fabric in the territories has been
a reported pronounced increase in the rate of divorce. The closure and

rel ated problens are conducive to accunul ating stress anong the people,

t hereby affecting the nental well-being of some segnents of the popul ation
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27. The cl osure has continued to have a detrinental effect on the health
situation of the population in the occupied territories in general, especially
in Gaza, and a shortage of nedical supplies has been reported. The supply and
transport of medical supplies and other relief items are protected by

articles 23, 55 and 59 of the Fourth Geneva Convention. At |east 10 persons
are believed to have died in 1996 for lack of a pernmit or as a result of

del ays at border crossings giving access to better equipped nmedical facilities
in the West Bank, in Jerusalemor in Israel, including at |east 7 pregnant
wonen; this contravenes article 16 of the Fourth Geneva Convention

28. The cl osure has had a serious inpact on education since 1,200 Gazan
students are still not able to attend classes at the educational institutions
in the West Bank where they are enrolled. Many have already lost an entire
academic year. Their situation amounts to collective punishment, prohibited
by article 33 of the Fourth Geneva Convention, and deprives them of the

enj oynent of the right of everyone to education enshrined in article 13 of the
I nternational Covenant on Econonic, Social and Cultural Rights. Education was
al so disrupted severely during the total closure, particularly in the

West Bank.

29. It is estimated that sone 1,000 Pal estinians were arrested after the
terrorist incidents which took place in Israel in February and March 1996, an
estimated 100 of whom were placed in adm nistrative detention. Eight hones
bel onging to the famlies of those thought to be involved in the security

i ncidents were denolished, in contravention of article 53 of the Fourth Geneva
Convention. It has been reported that 75 per cent of the persons arrested
wer e subsequently rel eased without charges. After the w thdrawal and

redepl oyment of the Israeli arnmy fromthe major Palestinian cities in the
West Bank in 1995, all Palestinian prisoners were transferred fromthe
occupied territories to Israel, in violation of articles 49 and 76 of the
Fourth Ceneva Convention. It is estimted that sone 3,700 Pal estinians are
currently detained in Israeli prisons. There are at present approxi mately
250 Palestinians in adm nistrative detention, including 7 mnors whose
admi ni strative detention has been extended recently, in contravention of
articles 37 and 40 of the Convention on the Rights of the Child. Numerous
adm ni strative prisoners have had their adm nistrative detention period
extended several tinmes, including Shawan Jabarin, a staff menber of the Al -Haq
human rights organization, in violation of article 78 of the Fourth Geneva
Convention. The Special Rapporteur wel conmes the rel ease of 31 fenmale

Pal estinian prisoners on 11 February 1997. He al so wel cones the closing of
the Ketziot mlitary detention canp in the Negev desert in May 1996.

30. A devel opnent regarding the treatnent of Pal estinian detai nees which has
given rise to considerable international concern is the perm ssion granted to
the General Security Service by the Israeli H gh Court of Justice regarding
the use of force in the interrogation of suspects in connection with security
matters such as the prevention of terrorist attacks. It should be recalled
that the guidelines for interrogation contained in the report of the Landau
Commi ssion allowi ng for the use of "nopderate physical pressure" were already
deened conpl etely unacceptable by the United Nations Conmttee agai nst
Torture. The Ceneral Security Service had been authorized by an
intermnisterial conmttee since October 1994 to apply "special measures”
relating to physical pressure which are believed to anount to aggravated forns
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of torture. Article 2 of the Convention agai nst Torture and O her Cruel,

I nhuman or Degradi ng Treatnment or Puni shnent provides for no derogation from
the freedomfromtorture enshrined in article 7 of the International Covenant
on Civil and Political Rights, even in cases of threat of war and other public
energencies. One interrogation nethod, which has already resulted in the
death of one detainee, is violent shaking of the head which may result in
brai n haenorrhagi ng or permanent incapacitation. The H gh Court rulings in
January and Novenber 1996 lifting the interiminjunctions prohibiting the use
of physical force by the General Security Service in the interrogation of
det ai nees anount to its sanctioning of torture and ill-treatnment. Persons are
al so believed to have died as a result of torture and ill-treatnent in
detention centres under the control of the Palestinian Authority due to the
overwhel mi ng pressure reportedly placed on the Authority to deal with its

own and Israeli security concerns. Detainee Yousef Al -Baba died

on 1 February 1997 in Nabl us under suspicious circunstances.

31. Pal estinian residents of East Jerusalem are reportedly increasingly
being treated by the Israeli authorities as resident aliens, i.e. foreigners:
through the Interior Mnistry's policy regarding the issuing of identity
cards, the Pal estinians' residency status in the city is being altered. It
shoul d be recalled that Pal estinians fromother parts of the occupied
territories are not allowed to enter Jerusalem which has reportedly resulted
in the destruction of its econony and vital links, in particular with the
West Bank fromwhich it has been legally separated by Israel. The |ack of
housi ng and j ob opportunities has forced many of its residents to seek

enpl oynment outside the city's nunicipal boundaries as established by the
Israeli authorities, which is used by the sanme authorities as a justification
for the revocation of Palestinians' identity cards on the grounds that
Jerusalemis no longer their "centre of life". These nmeasures have al so
affected those Jerusal emites studying abroad. Sone persons have been expell ed
when they reached 16 years of age. Wnen fromJerusalemmarried to
non-Jerusal emtes have reportedly not been allowed into the city and famly

reuni fication has becone nuch nore difficult. It is estimted that sone
60, 000 to 80,000 identity cards of Jerusalemtes living outside the
I sraeli-inposed city boundaries have been revoked.

I'1. CONCLUSI ONS AND RECOVMENDATI ONS

32. Despite the grave concerns reported to the Special Rapporteur
satisfaction should be expressed that both Israel and the Pal estinian

Aut hority are showi ng concern and maki ng continuous efforts to advance the
respect for human rights. An overall deterioration of the human rights
situation, therefore, has largely been avoi ded and determ ned steps in the
right direction have been taken, particularly concerning the rel ease of

pri soners and the advancenent of the Pal estinian econony.

33. The Governnent of Israel is functioning in an open and denpcratic
environnent. It is thus exposed to criticismand pressure, both national and
international. The Special Rapporteur is convinced that isolating or singling

out the Israeli Governnent in international forums would not be conducive to
i mprovenents in Israel's human rights record. The consistent building up of
awareness in the country about international human rights standards and the
participation of the society at all levels in inplenmenting those standards are
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to be further encouraged. The free press and an active non-governnenta
organi zati on comunity contribute in a significant manner to the ongoing
donestic discussion. \What is crucial, however, is the role of the Governnent
in this context. The duty of the international community is to convince the
Governnment, not in a confrontational and accusatory way, but in the spirit of
conprom se and nmutual understanding, that cooperation, be it bilateral, wth
regi onal organizations or with the United Nations, is in its best interest.
What is at stake is the building of confidence and trust between Israelis and
Pal estinians. At stake to the same extent is the building of trust and

confi dence between the Israeli Governnment and the world comunity.

34. It should be recalled that the nandate of the Special Rapporteur, as
cont ai ned in paragraph 4 of Conm ssion on Human Ri ghts resolution 1993/2 A,
is:

"(a) To investigate Israel's violations of the principles and
bases of international law, international humanitarian |law and the
Geneva Convention relative to the Protection of Civilian Persons in Tine
of War, of 12 August 1949, in the Palestinian territories occupied by
I srael since 1967;

"(b) To receive comuni cations, to hear wi tnesses, and to use
such nmodalities of procedure as he may deem necessary for his mandate;

"(c) To report, with his conclusions and recommendations, to the
Commi ssion on Human Rights at its future sessions, until the end of the
I sraeli occupation of those territories.”

35. During informal contacts with representatives of the Israeli Governnent,
the Speci al Rapporteur was infornmed repeatedly that the Government woul d
cooperate fully with the Special Rapporteur as soon as Israel is placed on an
equal footing with other countries subjected to the scrutiny of a specia
rapporteur. The Special Rapporteur has no reason to doubt the sincerity of
the Israeli Governnent in this respect.

36. In his report to the Commr ssion on Hunan Rights at its fifty-second
session, the Special Rapporteur pointed out that it appeared indi spensable
that the role of the Special Rapporteur should be reviewed so as to enable him
to make a nore action-oriented contribution to the protection and pronotion of
human rights in the area. The report noted further that the Specia

Rapporteur could not be effective in his work without the full cooperation of
the Government of Israel. The responsibility for inproving the human rights
situation in the West Bank and Gaza Strip lies with both Israel and the

Pal estinian Authority, which should apply all the principles of human rights
and humanitarian law. Israel, as the occupying Power, continues to have
speci al obligations under the Geneva Convention relative to the Protection of
Civilian Persons in Tine of War, of 12 August 1949. On that basis, the
Speci al Rapporteur invited the Commi ssion on Human Rights to consider anmendi ng
hi s mandat e.

37. It is clear that the mandate of the Special Rapporteur as adopted sone
four years ago is in sone ways obsol ete and exceptional; it does not refer at
all to the peace process; it does not authorize the Special Rapporteur to
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study and reconmend constructive human rights and humani tari an programes to
prevent violations or renedy their aftermath; it limts itself to Israel's
violations only in the occupied territories; and, unlike all other mandates,
its duration is open-ended. However, it is equally clear that the root cause
of the violations, the occupation, is an exceptional situation, and can
consequently warrant a certain exceptional consideration

38. The Speci al Rapporteur notes with satisfaction the recent decision by
the Government of Israel to release all Palestinian wonen prisoners. It is
hoped that this would lead to the early rel ease of other prisoners, as already
stipulated in the so-called Gslo Agreenents. For the Governnent of |srael
measures taken with respect to the Pal estinian prisoners in Israel would
undoubtedly be the clearest way to convey its sincerity in building up a

rel ationship of trust with the Pal estinian Authority.

39. Reports of practices anmobunting to torture during interrogation by

Israeli security officials continue to give cause for concern. The exercise
of physical and psychol ogi cal pressure allowed recently by the Hi gh Court of
Israel in conjuction with interrogation procedures is contradictory to the
standards enshrined in the Convention against Torture and O her Cruel, |nhuman
or Degrading Treatnent or Punishnent and cannot be accepted. All allegations
of torture should be investigated by independent judicial bodies. Those found
guilty should not enjoy inpunity. The recomendation by the United Nations
Committee against Torture to put an immediate end to current interrogation
practices and grant access to appropriate rehabilitation and conpensati on
measures to the victins of such practices should be inplenmented w thout
further del ay.

40. A | arge nunber of persons rermain in adm nistrative detention where they
have been pl aced by the Governnent of Israel. In sone cases, detention has
been extended for years. All such detainees should be brought to a fair tria
or released.

41. The settlenents are in contradiction to the Geneva Conventions as wel |l

as the human rights of the Pal estinian people. The Government of |srae

shoul d not wait for the outcone of the negotiations regardi ng the peace
process but should rather deal with this highly sensitive issue as early as
possi ble. No new settlements should be built, no existing ones expanded and
no bypass roads or security areas should be established w thout consulting the
i ndi genous popul ation

42. Measures taken by the Israeli Governnent to increase the freedom of
novenent are to be welconmed. Steps such as increasing the nunber of work
permts issued to Pal estinians, which will help to enhance the Pal estini an
econony, are clearly conducive to the alleviation of many human rights

probl ems. The closure and ot her indiscrimnate nmeasures anounting to
col l ective puni shnment inposed on the inhabitants of the occupied territories
shoul d be di sconti nued.

43. It should be noted that as |ong as the occupation continues, the

Pal estinian Authority has no responsibility based on international |law to
respect obligations of human rights and hunanitarian |law, since formally it
cannot be a party to any rel evant agreenments or conventions. Therefore, it is



E/ CN. 4/ 1997/ 16
page 11

all the nore noteworthy that the Pal estinian Authority is making consistent
efforts to act already at this stage in accordance with those agreenents and
conventi ons.

44, The Pal estinian Authority is facing a conprehensive nation-buil ding
programme. The Pal estinian society has decided to enbark on a path leading to
denocracy, good governance, the rule of Iaw and respect for human rights.

I nternational support is not only badly needed but can be an effective and
even instrunental contribution to nation-building, thereby hel ping to prevent
conflicts in the future. The international response, notably fromthe donor
comunity, has been comrendable. The Special Rapporteur is looking forward to
the sane excel |l ent cooperation with M. Chinmaya Gharekhan, the United Nations
Speci al Coordinator in the Cccupied Territories appointed recently by the
Secretary-Ceneral, as he enjoyed with his predecessor, M. Terje Roed Larsen
The recent opening of the office of the H gh Conm ssioner/Centre for Human
Rights in Gaza is a significant step towards the pronotion of human rights in
t he area.

45. The Speci al Rapporteur had the opportunity to visit the office of the
Hi gh Commi ssioner/Centre for Human Rights in Gaza established on the basis of
an agreenment with the Pal estinian Authority for the inplenentation of a

techni cal cooperation programme . The office is responsible for inplenenting a
mul ti - component programe focusing on institution-building in the area of the
rule of law, including support to law reformefforts, strengthening the system
for the adm nistration of justice, cooperation with national human rights

i nstitutions, support to non-governmental organizations and fornulation of a
national plan of action for human rights. |Inplenentation of the progranme has
comenced in cooperation with key government mnistries, |aw enforcenent

agenci es, the Pal estinian Independent Conmi ssion for Citizen's Rights and

Pal esti ni an non-governnental organi zations. The Special Rapporteur is pleased
to report that full cooperation has been extended to the H gh Comm ssioner/
Centre for Human Rights by the Palestinian authorities in this regard. The
Speci al Rapporteur considers continued cooperation as an essential aspect of
the devel opment efforts currently under way in Pal estinian areas under
self-rule, and as an inportant means of inproving human rights protection in
those areas. He welcones the conm tnment of the Pal estinian authorities to
make it a success.

46. The Pal estinian Authority cooperates fully with the internationa
comunity. This cooperation is the best guarantee that those few human rights
concerns attributed to the Palestinian Authority - cases of torture,

adm ni strative detention and restrictions on the freedom of the press and

opi nion - can be duly solved

47. One of the key elenents of the post-Hebron agenda has to be the
prevention of violent conflicts. The cause of conflicts often lies in the
viol ation of human rights which, in turn, generates tension that can lead to
out bursts of violence. Crucial in preventing crises is the increased
accountability of Governnents and administrative structures as well as respect
for human rights and the rule of |aw

48. Vi ol ati ons of human rights touch the very heart of the people affected.
Buil ding up the trust and confidence necessary for sustainable peace in the
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area is difficult, if not inpossible, w thout determ ned efforts to suppress
those violations. The peace process, while addressing itself to the root

cause of violations, the foreign occupation, provides the best framewrk and
guarantee for eradicating human rights problens in the area. Therefore, the

Speci al Rapporteur calls for the full inplenmentation of the Interim Agreenent
of 1995.
49. Since human rights concerns go beyond the scope of the peace process as

such, they need to be considered on their own nerits, and in a conprehensive
manner. G obally, the key forumfor this discussion is the Comm ssion on
Human Ri ghts. The Conmi ssion, instead of repeating old accusations, should
engage in a profound di scussion about the ways and neans of addressing the
human rights situation in a constructive and forward-I| ooking manner. The
Speci al Rapporteur is confident that the Comr ssion, while considering further
i nprovenents in its working nethods, will find a nore forward-I ooking and
busi nessl i ke approach for the discussion of the human rights situation in the
M ddle East. This is all the nore inportant because ignoring relevant

devel opnents or setting conditions for their consideration would not be
conducive to the ultimate aim the inprovenment of the human rights situation

50. The understanding of the fact that Israelis and Pal estinians are going
to have to live together is gradually gaining ground. The understandi ng of
the human rights issues in that context and what to do to deal with themstil
need to be worked out. This entails nore contacts and di scussions, nore
transparency, nore participation at all levels, nore publicity, but also nore
confidenti al approaches, neetings and seminars. The Special Rapporteur, while
noting with satisfaction an increasing nunber of bilateral, regional and
international efforts in this regard, would encourage nore concerted action by
rel evant parties to focus on human rights in the context of the peace process.

51. We all know what the problens are. W cannot solve them by attacking

each other but by sitting down together, analysing them objectively and
finding the trust and confidence to overcone them



